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la0&dkjk@05&07¼vŒewŒ½&14@2022@2644 

fof/k foHkkx 
——— 
ladYi 

10 vizhy 2023 
fcgkj dkjk gLrd] 2012 ds fu;e&430 esa izko/kkfur gS fd%&^^jkT; ljdkj ,sls cafn;ksa ;k cafn;ksa dh 

,slh dksfV;ksa dks naM izfØ;k lafgrk dh /kkjk 432 ds v/khu ifjgkj vf/kfu.khZr dj ldsxh] tSls jkT; ljdkj 
fofu'p; djsA ifjgkj dk ekin.M vkSj ifjek.k jkT; ljdkj }kjk le;&le; ij fu/kkZfjr dh tk ldsxhA ,sls 
ifjgkj fu;e 405 ds v/khu fofufnZ"V lhek ds dk;Z{ks= ds v/khu ugha vk;sxhA** fcgkj dkjk gLrd] 2012 ds fu;e 
405 esa ;g of.kZr gS fd ^^tc rd fd jkT; ljdkj }kjk fofufnZ"V :i ls vuqeksfnr u gks] canh dks Lohd`r dqy 
ifjgkj dqy dkjkokl vof/k dh ,d frgkbZ ls vf/kd ugha gksxhA**  

2- ekuuh; loksZPp U;k;ky; us fofHkUu oknksa esa vkns'k ikfjr djrs gq, jkT; ljdkjksa dks funsf'kr fd;k gS 
fd dkjkvksa esa lalhfer ltkokj canh ftUgksaus dkjk esa lalheu dh vof/k esa viuk vPNk vkpj.k cuk, j[kk gS vkSj 
ftuds dkjkeqDr gksus ls lekt esa dksbZ izfrdqy izHkko ugha iM+rk gks] rks jkT; ljdkj ,sls cafn;kas dks le;iwoZ 
dkjkeqfDr dk ykHk nsdj dkjkeqDr djus ij fopkj dj ldrh gSA 

3- lkFk gh n.M izfØ;k lafgrk dh /kkjk&432¼1½ ¼Cr.P.C-432(1)½ esa mYysf[kr gS fd%&^^tc fdlh 
O;fDr dks fdlh vijk/k ds fy, naMkns'k fn;k tkrk gS rc leqfpr ljdkj fdlh le;] 'krksZa ds fcuk ;k ,slh 'krksZa 
ij ftUgsa naMkfn"V O;fDr Lohdkj djs mlds naMkns'k ds fu"iknu dk fuyacu ;k tks naMkns'k mls fn;k x;k gS 
mldk iwjs dk ;k mlds fdlh Hkkx dk ifjgkj dj ldrh gSA**  
 4- ekuuh; loksZPp U;k;ky; }kjk Suo Moto Writ Petition (Crl.) No. 04/2021 In Re: Policy 
Strategy For Grant of Bail esa fnukad 14-09-2022 dks ikfjr vkns'k esa lquokbZ ds Øe esa Amicus Curie Jh 
xkSjo vxzoky }kjk ltkokj cafn;ksa ds le;iwoZ fjgkbZ ds fy, fuEu lq>ko fn;k x;k gS%&  

“7.1 There are convicts in jails who are undergoing fixed term sentences. In such 
cases where the convict has been sentenced up to 10 years' imprisonment and is a first time 
offender and has undergone half the sentence, the State Government can consider whether 
the remaining sentence can be commuted under Section 432 Cr.P.C. as a onetime measure.  
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 The State Government can obviously provide certain exceptions where this benefit 

would not be available to the convicts (especially heinous crimes rape, dowry death, 
kidnapping, PC Act, POCSO, NDPS, etc.). The State Government can impose conditions of 
good conduct upon the convict. In this regard, the provisions of Model Prison Manual, 
2016, especially the Chapter XX dealing with "premature release' can be considered by the 
State Government, which lays down broad parameters for dealing with such cases. 
 7.3 It was pointed out during meeting with Home Ministry officials that each State 
Governments can take a decision regarding further benefits which can be conferred on the 
convicts which may go beyond the above policy so that on the next date i.e. 26.01.2023, 
larger number of convicts can be benefitted.”  
 mijksDr lq>koksa dks lekosf'kr djrs gq, ekuuh; loksZPp U;k;ky; us Hkkjr ljdkj }kjk dkjkvksa esa 
lalhfer ltkokj cafn;ksa dks fo'ks"k ifjgkj nsus gsrq fnukad 10-06-2022 dks fuxZr ifji= ds vkyksd esa dkjkvksa esa 
tukdh.kZrk dks de djus ds mn~ns'; ls fuEu vkns'k fn;k gS %& 
 “It is pointed to us that in the letter dated 10.6.2022 referred to aforesaid, the 
benchmark has been fixed as two third of the completed sentence but then we are of the view 
that 50% completed sentence would sub-serve the purpose and individual States will be 
taking their own call even qua the category of prisoners to whom the benefit can be given 
and not necessarily confined to the guidelines annexed to the letter dated 10.6.2022.”  

5- mijksDr U;k;kns'k dks n`f"ViFk esa j[krs gq, cafn;ksa ds le;iwoZ fjgkbZ ds laca/k esa fcgkj dkjk gLrd] 
2012 ,oa blds fufeÙk fuxZRk fd;s x;s ifji=ksa dh leh{kk ekuuh; loksZPp U;k;ky;] ubZ fnYyh }kjk fnukad     
14-09-2022 dks ikfjr vkns'k ds ewy Hkkoukvksa dks n`f"ViFk esa j[krs gq, fd;k x;kA  

ekuuh; loksZPp U;k;ky; }kjk Suo Moto Writ Petition (Crl.) No. 04/2021 esa fnukad         
14-09-2022 dks ikfjr vkns'k dh dafMdk&7-1 esa of.kZr lq>koksa ds laca/k esa fuEufyf[kr vko';d fu.kZ; fy;k tkuk 
lehphu gS %& 

¼I½  ,d ckjxh mik; ds rgr vf/klwpuk fuxZr gksus dh frfFk rd nl o"kZ rd dh ltk izkIr 
cafn;ksa] tks izFke ckj vijk/k dkfjr fd;s gksa] ftUgksaus dkjkokl dh vof/k ds nkSjku yxkrkj 
vPNk vkpj.k cuk, j[kk gS] izkIr ltk vof/k dh vk/kh vof/k ¼ifjgkj jfgr½ O;rhr dj 
pqds gkas] dqN of.kZr ekeyksa dks NksM+dj mUgsa ,d ckjxh mik; ds :i esa ifjgkj dk ykHk 
nsrs gq, jkT; ljdkj ds }kjk dkjkeqDr fd;k tk ldrk gSA 

     ijUrq fuEufyf[kr Jsf.k;ksa ds cafn;ksa dks ifjgkj ns; ugha gksxk %& 
¼i½  vkradoknh dk;ksZa esa lafyIr fl)nks"k vijkf/k;ksa ;k vkradoknh vkSj fo?kVudkjh fØ;kdyki 

¼fuokj.k½ vf/kfu;e] 1985 ¼VkMk½] vkradokn fuokj.k vf/kfu;e] 2002 ¼iksVk½] fof/k fo:) 
fØ;kdyki ¼fuokj.k½ vf/kfu;e] 1967 ¼;w0,0ih0,½] foLQksVd inkFkZ vf/kfu;e] 1908] 
jk"Vªh; lqj{kk vf/kfu;e] 1982 ¼,u,l,½] 'kkldh; xqIr ckr vf/kfu;e] 1923] ;kugj.k 
fuokj.k vf/kfu;e] 2016 ds rgr fl)nks"k O;fDr( 

¼ii½  ngst gR;k ds fy, fl)nks"k dSfn;ksa ds ekeys( 
¼iii½  tkyh eqnzk uksV ¼,QvkbZlh,u½ ds fy, Hkkjrh; naM lafgrk dh /kkjk 489 ¼d ls M-½ ds 

rgr ekeyksa esa fl)nks"k dSfn;ksa ds ekeys( 
¼iv½  cykRdkj] ekuo rLdjh vkSj ;kSu vijk/k ls ckydksa dh lqj{kk vf/kfu;e] 2012 ¼iksDlks½] 

vuSfrd O;kikj ¼fuokj.k½ vf/kfu;e] 1956 ds vijk/k ds fy, fl)nks"k dSfn;ksa ds ekeys( 
¼v½  /ku 'kks/ku fuokj.k vf/kfu;e] 2002] fons'kh fofue; izca/ku vf/kfu;e] 1999 ¼Qsek½] dkyk 

/ku ¼v?kksf"kr fons'kh vk; vkSj ifjlaifÙk½ vkSj dj vf/kfu;e] 2015 ds rgr fl)nks"k 
dSfn;ksa ds ekeys( Lokid nok,a vkSj eu%izHkkoh inkFkZ vf/kfu;e] 1985 ¼,uMhih,l½ ds rgr 
fl)nks"k dSfn;ksa ds ekeys( 

¼vi½  O;kid ujlagkj ds gfFk;kj vkSj budh vkiwfrZ iz.kkyh ¼fof/k fo:) fØ;kdyki fuokj.k½] 
vf/kfu;e] 2005 ds rgr fl)nks"k dSfn;ksa ds ekeys( 

¼vii½  Hkz"Vkpkj fuokj.k vf/kfu;e] 1988 ds rgr fl)nks"k dSfn;ksa ds ekeys( 
 
¼viii½ jkT; ds fo:) vijk/kksa ds fy, nks"kh Bgjk, x, dSfn;ksa ds ekeys  ¼vkbZihlh dk 

v/;k;&VI)(  
¼ix½   vigj.k ls lacaf/kr ekeyksa ds rgr fl)nks"k dSfn;ksa ds ekeys] rFkk 
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 ¼x½  dksbZ vU; fof/k] ftls jkT; ljdkj bl iz;kstu ds fy, ckgj j[kuk mfpr le>s] ds rgr 
fl)nks"k dSnhA 

¼II½  ¼d½ oSls ltkokj canh tks ifjgkj gsrq fufnZ"V v;ksX;rkvksa ls eqDr gksa] dks ftyk Lrj ij    
xfBr lfefr }kjk fpfUgr fd;k tk;sxkA bl lfefr ds fuEu lnL; gksaxs%& 
  ¼i½  ftyk inkf/kdkjh    &     v/;{k 
 ¼ii½  ftyk vfHk;kstu inkf/kdkjh      &   lnL;  
 ¼iii½  dkjk/kh{kd     &       lnL; lfpo 

¼ftys esa ,d ls vf/kd dkjk gksus dh fLFkfr esa ftys ds ojh;re dkjk/kh{kd½ ftyk Lrjh; lfefr 
lqfuf'pr djsxh fd lkoZtfud 'kkafr vkSj lekt dh HkykbZ ds fy,] ,sls vijk/kh tks fd ?kksj vijk/kh] vknru 
vijk/kh ;k tks fo'ks"k NwV ds fy, ik= ugha gSa] ,sls vijkf/k;ksa ds vykok viuh flQkfj'ksa jkT; Lrjh; lfefr dks 
izsf"kr djsxhA  

¼[k½  ftyk Lrjh; lfefr ifjgkj ds ;ksX; ik;s x;s cafn;ksa dks fpfUg~r dj viuk izfrosnu 
fu/kkZfjr le; lhek ds vUnj jkT; Lrjh; lfefr dks HkstsxhA lfefr vius izfrosnu esa 
Li"V :i ls vafdr djsxh fd ^^canh ifjgkj gsrq of.kZr v;ksX;rk ls iwjh rjg eqDr gSA**  

¼x½  jkT; ljdkj ftyk Lrjh; lfefr }kjk fpfUgr ifjgkj ds ;ksX; cafn;ksa dh tk¡p ds fy, 
,d jkT; Lrjh; dfeVh dk xBu djsxh ftlds fuEu lnL; gksaxsA   

¼i½  vij eq[; lfpo] x`g foHkkx  &      v/;{k  
¼ii½  lfpo] fof/k foHkkx   &   lnL; 
¼iii½  egkfujh{kd] dkjk ,oa lq/kkj lsok,¡  &    lnL; lfpo 

 ¼?k½  jkT; Lrjh; lfefr ltkokj cafn;ksa dh ltk dk ifjgkj djus gsrq fofgr 'krksZa dh tkap 
vkSj ftyk Lrjh; lfefr ds izfrosnu ij fopkj djrs gq, viuh vuq'kalk jkT; ljdkj dks 
nsxhA ftyk Lrjh; lfefr ,oa jkT; Lrjh; lfefr dh vuq'kalk ds vkyksd esa jkT; ljdkj 
mijksDr Js.kh ds cafn;ksa dks leqfpr ifjgkj iznku dj ldsxhA ijUrq] ,sls ekeysa ftlesa 
dsUnz ljdkj dh lgefr na0 iza0 la0 dh /kkjk 435 ds varxZr vko';d gks] fcuk dsUnz 
ljdkj dh lgefr ds ifjgkj ugha ns ldsxhA  

 6- blds vfrfjDr ;g Hkh mYys[kuh; gS fd vkthou dkjkokl izkIr canh dqN [kkl ekeyksa dks NksM+dj 
14 o"kksaZ dk okLrfod dkjkokl ,oa ifjgkj lfgr 20 o"kksZa dk dkjkokl O;rhr djus ds mijkar le; iwoZ fjgkbZ gsrq 
fopkj fd;s tkus ds gdnkj gksrs gSaA o"kZ 2016 esa la’kksf/kr fcgkj dkjk gLrd] 2012 ds fu;e&481(i)(a) esa 
izko/kkfur gS fd oSls canh tks cykRdkj ds lkFk gR;k] MdSrh ds lkFk gR;k] ,slh gR;k ftlesa ukxfjd vf/kdkj 
laj{k.k vf/kfu;e]1955 ds v/khu dksbZ vijk/k lfEefyr gks] ngst ds fy, gR;k] 14 o"kZ ls de vk;q ds fdlh cPps 
dh gR;k] vusd gR;k] vfHk;kstu ds i'pkr dkjkxkj esa jgrs gq, dh xbZ gR;k] iSjksy ij jgus ds njE;ku dh xbZ 
gR;k] vkradoknh ?kVuk esa gR;k] rLdjh djus esa gR;k ;k dke ij rSukr ljdkjh lsod dh gR;k tSls t?kU; 
ekeyksa esa gR;k gsrq vkthou dkjkokl esa gksa] ,sls canh ifjgkj lfgr 20 o"kksZa rd dkjkokl esa jgus ds ckn Hkh le; 
iwoZ eqfDr gsrq fopkj fd;s tkus ds gdnkj ugha gksaxsA  

;gk¡ ;g mYys[kuh; gS fd ljdkjh lsod dh gR;k esa le;iwoZ dkjkeqfDr dk izko/kku ugha gS] tcfd vU; 
O;fDr dh gR;k esa le;iwoZ dkjkeqfDr dk izko/kku gSA bl izdkj gR;k ds ,d gh vijk/k ds fy, fn;k tkus okyk 
le;iwoZ dkjk eqfDr dk izko/kku Hksn&Hkko iw.kZ gS] pw¡fd n.M fo/kku esa gR;k ds fy, pkgs og ljdkjh lsod gks ;k 
dksbZ vU;] ,d gh n.M dk izko/kku gSA 

  7- dafMdk&06 ds leh{kk ls ;g Li"V gS fd gR;k ds ,d gh vijk/k ds fy, fn;k tkus okyk fofHkUu 
rjg dk le; iwoZ dkjk eqfDr dk izko/kku nks"kiw.kZ gS] pw¡fd n.M fo/kku esa gR;k ds fy, pkgs og ljdkjh lsod gks 
;k dksbZ vU;] ,d gh n.M dk izko/kku gSA  
 vr% fcgkj dkjk gLrd] 2012 ds fu;e&481(i)(a) esa of.kZr okD;ka’k& ^^;k dke ij rSukr ljdkjh lsod 
dh gR;k** dks foyksfir fd;s tkus ;ksX; gSA   
 bl la'kksf/kr izko/kku ds rgr le;iwoZ dkjkeqfDr gsrq ifjgkj dk ykHk iwoZ ls xfBr fcgkj jkT; n.Mkns'k 
ifjgkj i"kZn dh vuq'kalk ij gh fn;k tk;sxkA  

8- ekuuh; loksZPp U;k;ky; us Criminal Appeal No. 566 of 2010, State of Haryana Vs. 
Jagdish ds okn esa le;iwoZ dkjkeqfDr gsrq fopkj.kh; uhfr ltk izkfIr dh frfFk ds fnu ykxw uhfr gks vFkok 
fopkj.k ds fnu ykxw uhfr gks] bl laca/k esa O;k[;k djrs gq, dgk fd %& 

"43. The right of the respondent prisoner, therefore, to get his case considered at 
par with such of his inmates, who were entitled to the benefit of the said policy, cannot be 
taken away by the policy dated 13.08.2008. This is evident from a bare perusal of the 
recitals contained in the policies prior to the year 2008, which are referable to Article 161 
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 of the Constitution. The High Court, therefore, in our opinion, was absolutely justified in 

arriving at the conclusion that the case of the respondent was to be considered on the 
strength of the policy that was existing on the date of his conviction.  

State authority is under an obligation to at least exercise its discretion in relation to 
an honest expectation perceived by the convict, at the time of his conviction that his case for 
pre-mature release would be considered after serving the sentence, prescribed in the short 
sentencing policy existing on that date. The State has to exercise its power of remission also 
keeping in view any such benefit to be construed liberally in favour of a convict which may 
depend upon case to case and for that purpose, in our opinion, it should relate to a policy 
which, in the instant case, was in favour of the respondent. In case a liberal policy prevails 
on the date of consideration of the case of a "lifer" for pre-mature release, he should be 
given benefit thereof." 
       mijksDr U;k;kns’k dks m)`r djrs gq, ekuuh; mPp U;k;ky;] iVuk esa Cr.W.J.C. No. 1245 of 2016 
esa vkns’k ikfjr djrs gq, dgk fd %& 
 ^^ It has been noticed that the Apex Court in the case of State of Haryana Vs. Jagdish 
since reported in (2010) 4 Supreme Court cases 2016 has clearly held that it is the law that 
obtains on the day when conviction order is first passed. That would guide the rights of the 
party to get remission or suspension of sentence. The judgment was further to hold that any 
subsequent change to the prejudice of the convict will not affect him but any benefit or 
relaxation that is given subsequently would insure to his benefit.** 

blls Li"V gS fd Hkys gh mDr O;fDr ij tks uhfr n.M nsus oDr ykxw Fkh ysfdu vxj mDr uhfr ds 
ckn dksbZ la’kksf/kr uhfr ds rgr dksbZ ykHk mDr O;fDr dks izkIr gks ldrk gS rks og Hkh mls izkIr gksxkA 

9- mDr ds vkyksd esa jkT; ljdkj }kjk fu.kZ; fy;k x;k gS fd %& 
¼d½  ,d ckjxh mik; ds rgr vf/klwpuk fuxZr gksus dh frfFk rd nl o"kZ rd dh ltk izkIr 

cafn;ksa] tks izFke ckj vijk/k dkfjr fd;s gksa] ftUgksaus dkjkokl dh vof/k ds nkSjku yxkrkj 
vPNk vkpj.k cuk, j[kk gS] izkIr ltk vof/k dh vk/kh vof/k ¼ifjgkj jfgr½ O;rhr dj 
pqds gksa] rFkk dafMdk&05 ¼I½ ds ijUrqd esa of.kZr v;ksX;rk ds vUrxZr ugha vkrs gkas] mUgsa 
,d ckjxh mik; ds :Ik esa ifjgkj dk ykHk nsrs gq, jkT; ljdkj }kjk dkjkeqDr fd;k tk 
ldrk gSA  
mijksDr ls lacaf/kr ykHk dafMdk&5 ¼II½ esa of.kZr ftyk Lrj ij xfBr lfefr ,oa jkT; 
Lrjh; lfefr dh vuq'kalk ij jkT; ljdkj }kjk fn;k tk,xkA 

¼[k½  fcgkj dkjk gLrd] 2012 ds fu;e&481(i)(a) esa of.kZr okD;ka’k&^^;k dke ij rSukr 
ljdkjh lsod dh gR;k** dks foyksfir fd;k tkrk gSA 
mijksDr ls lacaf/kr ykHk iwoZ ls xfBr fcgkj jkT; n.Mkns’k ifjgkj i"kZn dh vuq’kaLkk ij 
jkT; ljdkj }kjk fn;k tk,xkA  

vkns’k ls] 
jes'k pUn ekyoh;] 
ljdkj ds lfpoA 

———— 

अधी¢क, सिचवालय मुġणालय, 
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