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3. W B gvs Ufthar Afedr @ ar1—432(1) (Cr.P.C-432(1)) # SeoiRgd 7 fd—"v@ =il
fdd B fdl IR & oIy TSRy A1 raT & 99 FfRId WReR (B w9, wal & foar ar ol erdl
w® 2 <ol afdd WeR & 96 SRy & Aues &1 fde a1 o1 dery s9 fear @ &
IHBT QR BT T IS [He 9T BT IRER R Ahall & |

4. AT \ared |GrTerd 1T Suo Moto Writ Petition (Crl.) No. 04/2021 In Re: Policy
Strategy For Grant of Bail # f&=i® 14.09.2022 &7 WIRd e # GAars & %A 4 Amicus Curie 5
TTRY 3aTd N1 FoldR dfedl & a9aqd Res & forg e gema faar mar &—

“7.1 There are convicts in jails who are undergoing fixed term sentences. In such
cases where the convict has been sentenced up to 10 years' imprisonment and is a first time
offender and has undergone half the sentence, the State Government can consider whether
the remaining sentence can be commuted under Section 432 Cr.P.C. as a onetime measure.
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The State Government can obviously provide certain exceptions where this benefit
would not be available to the convicts (especially heinous crimes rape, dowry death,
kidnapping, PC Act, POCSO, NDPS, etc.). The State Government can impose conditions of
good conduct upon the convict. In this regard, the provisions of Model Prison Manual,
2016, especially the Chapter XX dealing with "premature release' can be considered by the
State Government, which lays down broad parameters for dealing with such cases.

7.3 It was pointed out during meeting with Home Ministry officials that each State
Governments can take a decision regarding further benefits which can be conferred on the
convicts which may go beyond the above policy so that on the next date i.e. 26.01.2023,
larger number of convicts can be benefitted.”

SWIFd Gedl B FAMRG R g AFFIG Fared AT 7 9RA TR §RT BRI H
AT FoiaR dfedl @ a9y uReR < g Qi 10.06.2022 &I T URUH & arclld H HRISH H
TSI BT HH PR b $GaeT W 4 ameer faar & —

“It is pointed to us that in the letter dated 10.6.2022 referred to aforesaid, the
benchmark has been fixed as two third of the completed sentence but then we are of the view
that 50% completed sentence would sub-serve the purpose and individual States will be
taking their own call even qua the category of prisoners to whom the benefit can be given
and not necessarily confined to the guidelines annexed to the letter dated 10.6.2022.”
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14.09.2022 BT UTRT 3T BT HSHI—7.1 # afdfa Famai & deae ¥ Fr=iforRad smawae Mok fom s
GEICIE IR

() v Il U @ dEd ARREEET fefd B9 @ fOfy 9% <9 9Y a& @ dorr urd
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8. AT Wated =graTera 7 Criminal Appeal No. 566 of 2010, State of Haryana Vs.
Jagdish & arg # w9aqd sRMGT 2 fAarea Hifg gor wifta @ fafy & a3 @ Afa 8 serar
frarRor & o7 @y f9 81, 39 ddy d rAr dRd gU el b —

"43. The right of the respondent prisoner, therefore, to get his case considered at
par with such of his inmates, who were entitled to the benefit of the said policy, cannot be
taken away by the policy dated 13.08.2008. This is evident from a bare perusal of the
recitals contained in the policies prior to the year 2008, which are referable to Article 161
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of the Constitution. The High Court, therefore, in our opinion, was absolutely justified in
arriving at the conclusion that the case of the respondent was to be considered on the
strength of the policy that was existing on the date of his conviction.

State authority is under an obligation to at least exercise its discretion in relation to
an honest expectation perceived by the convict, at the time of his conviction that his case for
pre-mature release would be considered after serving the sentence, prescribed in the short
sentencing policy existing on that date. The State has to exercise its power of remission also
keeping in view any such benefit to be construed liberally in favour of a convict which may
depend upon case to case and for that purpose, in our opinion, it should relate to a policy
which, in the instant case, was in favour of the respondent. In case a liberal policy prevails
on the date of consideration of the case of a "lifer" for pre-mature release, he should be
given benefit thereof.”

SURIGT AT BT Igd B 8¢ AFIE Sed Irarerd, gedr 4 Cr.W.J.C. No. 1245 of 2016
# af7eer UIRT #Ra 8¢ Pel b —

“It has been noticed that the Apex Court in the case of State of Haryana Vs. Jagdish
since reported in (2010) 4 Supreme Court cases 2016 has clearly held that it is the law that
obtains on the day when conviction order is first passed. That would guide the rights of the
party to get remission or suspension of sentence. The judgment was further to hold that any
subsequent change to the prejudice of the convict will not affect him but any benefit or
relaxation that is given subsequently would insure to his benefit. ”
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